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 PARASHAT SHOFTIM 
Deuteronomy 16:18-21:9 

 
Overview: This is the second discourse as part of Moses’ swan song 

• Deuteronomy 16:16-18:22 Civil and Religious Authorities: specific cultic 
prohibitions; dealing with apostates; referring difficult civil cases to a higher court; 
rules for future Israelite kings; rules for the Levites; rules regarding supposed 
prophets. Contains the famous verse, ‘Justice, justice shall you pursue’ 

• Deuteronomy 19:1-21:9 Judicial and Military Matters: establish three cities of 
refuge for the manslayer; treatment of the murderer; fidelity to boundary markers; 
giving false testimony; rules for warfare; treatment of war captives; respect for 
trees during war; ritual atonement for unsolved murder.  

 
1. PROBLEMATIC PIECE OF TORAH #1: DEUTERONOMY 17:14-20  

14 If, after you have entered the land that God has assigned to you, and taken 
 possession of it and settled in it, you decide, “I will set a king over me, as do all the 
 nations about me,”  
15 you shall be free to set a king over yourself, one chosen by your God. Be sure to set 
 as king over yourself one of your own people; you must not set a foreigner over you, 
 one who is not your kinsman.  
16 Moreover, he shall not keep many horses or send people back to Egypt to add to his 
 horses, since God has warned you, “You must not go back that way again.”  
17 And he shall not have many wives, lest his heart go astray; nor shall he amass silver 
 and gold to excess.  
18 When he is seated on his royal throne, he shall have a copy of this Teaching written 
 for him on a scroll by the Levitical priests.  
19 Let it remain with him and let him read in it all his life, so that he may learn to revere 
 his God, to observe faithfully every word of this Teaching as well as these laws.  
20 Thus he will not act haughtily toward his fellows or deviate from the Instruction to the 
 right or to the left, to the end that he and his descendants may reign long in the 
 midst of Israel.  
 
a) Questions For Thought:  

• There is an imperative, a command presented, and perhaps several. What is it?  
• There is a clearly defined solution to a problem that is assumed but not spelled 

out. What is the implied problem and what is the Torah’s clearly defined solution?  
 
b) Nehama Leibowitz (20th c. Israel): “Nahmanides (13th c. Spain) wonders how the 
Torah could relate a Divine precept to the practice of the surrounding nations, who were 
not a fit example for Israel to follow or emulate. If it is a straightforward mitzvah of the 
Torah, commanded by God for us to observe in the Land of Israel, then the verse 
should simply run as follows: ‘When you come unto the Land which your God has given 
you, and shall dwell therein and possess it, you shall surely set over you a king.’ 
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c) Rambam/Maimonides (12th c. Spain/Egypt) Since the appointing of a king is a 
 mitzvah, why did the Holy One blessed be God not approve, when they asked 
 Samuel for one?  
 
d) I Samuel 8 
4 All the elders of Israel assembled and came to Samuel at Ramah,  
5 and they said to him, “You have grown old, and your sons have not followed your 
ways. Therefore, appoint a king for us, to govern us like all other nations.”  
6 Samuel was displeased that they said “Give us a king to govern us.” Samuel prayed 
to the LORD,  
7 and the LORD replied to Samuel, “Heed the demand of the people in everything they 
say to you. For it is not you that they have rejected; it is Me they have rejected as their 
king.  
(Samuel then warns the people that a king will tax them severely, conscript their sons 
into his army, and turn many of them into his slaves). 
19 But the people would not listen to Samuel’s warning. “No,” they said. “We must have 
a king over us,  
20 that we may be like all the other nations: Let our king rule over us and go out at our 
head and fight our battles.”  
22 And God said to Samuel, “Heed their demands and appoint a king for them.”  
I Samuel 9 
15 …the LORD had revealed the following to Samuel:  
16 “At this time tomorrow, I will send a man to you from the territory of Benjamin, and 
you shall anoint him ruler of My people Israel. He will deliver My people from the hands 
of the Philistines; for I have taken note of My people, their outcry has come to Me.”  
(That man is Saul, who is then anointed King of Israel). 

e) How Does Rabbinic Tradition Explain This? 

• Leibowitz: “…there was nothing reprehensible in the request itself, but rather it 
was the timing. It was premature, and had it been made after Samuel’s death, 
when they would have lacked the guidance of a prophet of God, their request 
would not have been out of place, but would have been praiseworthy, 
constituting fulfillment of a precept recorded in the Torah.” 

• R. Eliezer ben R. Yose said: The elders request (in v.5) was in order, as it is 
written: “Give us a king to judge us;” but the common people added an improper 
rider, as it is said (in v.19), “That we may be also like the other nations.”   

• Rashi in the Talmud: “It was revealed to him that at a future date they would 
murmur and say, ‘we should be like all the other nations.’” Leibowitz comments, 
“This explanation solves our difficulty. The request itself is connected with their 
wish to ape the nations. Scripture does not record here an absolute command to 
appoint a king, but merely permission to appoint one, if they feel they must, and 
are not satisfied with the direct sovereignty of God…If they yearned for a tangible 
leader…the Torah allows for the election of a king, subject to certain limitations 
and regulations….(thus) This chapter was only recorded in anticipation of their 
future murmurings.”  
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f) Talmud Sanhedrin 21b  
Mishnah: And the king writes himself a Torah scroll for his sake, as stipulated in 
Deuteronomy 17:18. When he goes out to war, he brings it out with him. When he 
comes in from war, he brings it in with him. When he sits in judgment, it is with him. 
When he reclines to eat, it is opposite him, as it is stated: “And it shall be with him and 
he shall read it all the days of his life” (Deuteronomy 17:19).  
 
Gemara: (The Rabbis in the Talmud discuss the command that every Jew should write 
a Torah scroll, based on, “Now, therefore, write for yourselves this song and teach it to 
the children of Israel” (Deuteronomy 31:19). There is a debate if this means that the 
king can rely on that to fulfill this mitzvah that the king must write a Torah scroll). 
The ruling is that the king is commanded to write two Torah scrolls; he writes one scroll 
as does any Jew, and he writes an additional scroll because he is king…one that goes 
out and comes in with him at all times, and one that is placed in his treasury. 
 
 

2. PROBLEMATIC PIECE OF TORAH #2: DEUTERONOMY 21:1-9   
1 If, in the land that the LORD your God is assigning you to possess, someone slain is 
 found lying in the open, the identity of the slayer not being known,  
2 your elders and magistrates shall go out and measure the distances from the corpse 
 to the nearby towns.  
3 The elders of the town nearest to the corpse shall then take a heifer which has never 
 been worked, which has never pulled in a yoke;  
4 and the elders of that town shall bring the heifer down to an ever-flowing wadi, which 
 is not tilled or sown. There, in the wadi, they shall break the heifer’s neck.  
5 The priests, sons of Levi, shall come forward; for God has chosen them to minister to 
 God and to pronounce blessing in the name of God, and every lawsuit and case of 
 assault is subject to their ruling.  
6 Then all the elders of the town nearest to the corpse shall wash their hands over the 
 heifer whose neck was broken in the wadi.  
7 And they shall make this declaration: “Our hands did not shed this blood, nor did our 
 eyes see it done.  
8 Absolve, O God, Your people Israel whom You redeemed, and do not let guilt for 
 the blood of the innocent remain among Your people Israel.” And they will be 
 absolved of bloodguilt.  
9 Thus you will remove from your midst guilt for the blood of the innocent, for you will be 
 doing what is right in the sight of God. 
 
a) The Problem stems from Numbers 35:33: You shall not pollute the land in which you 
 live; for blood pollutes the land, and the land can have no expiation for blood that is 
 shed on it, except by the blood of him who shed it.  
 
b) Questions For Thought:  

• Does the text tell us how this heifer ritual addresses the problem?  
• What is the role of the Priests in this ritual?  
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c) What Does the Rite of the Heifer Do? 
Common theories (all based on JPS Torah Commentary, Excursis 19): 
• Symbolically transfers the guilt onto the heifer (similar to the Yom Kippur Azazel 

ritual). But JPS Torah Commentary rules this out: “Everything speaks against it: the 
priests are not present for its slaughter, it is not slaughtered on an altar, the method 
of slaughter is non-sacrifical, its blood is not sprinkled, and it is neither eaten nor 
burnt.” 

• The slaughter of the heifer represents the killing of the murderer. This “finds some 
support in the fact that the elders wash their hands immediately afterward, for there 
is a Hittite practice requiring citizens of a town to bathe after an execution.” 

• The Heifer represents a penalty the elders would be liable for if they make a false 
declaration.  

• The Heifer reenacts the murder itself. ‘Washing of the hands’ was sometimes an 
idiom for expressing innocence. “In this rite, literally doing so over the calf and 
saying “our hands did not spill this blood” could mean that the calf represents the 
victim and that the elders are dramatizing their (and their townspeople’s) innocence.” 

 
d) Targum Yonatan on Deut 21:8 
About this Rabbinic Source: Composed in Talmudic Israel (c.150 - c.250 CE). Targum 
Pseudo-Jonathan is a western translation of the Torah from the land of Israel (as 
opposed to the eastern Babylonian Targum Onkelos). Its correct title was originally 
Targum Yerushalmi (Jerusalem Targum), which is how it was known in medieval times. 
But because of a printer's mistake it was later labeled Targum Jonathan, in reference to 
Jonathan ben Uzziel. Some editions of the Pentateuch continue to call it Targum 
Jonathan to this day. Most scholars refer to the text as Targum Pseudo-Jonathan. This 
targum is more than a mere translation. It includes …(midrashic) material collected from 
various sources… as well as earlier material from the Talmud. It is effectively a 
combination of a commentary and a translation.  (from Sefaria) 
 
And the priests shall say: Let there be expiation for Your people Israel, whom You, O 
Lord, has redeemed, and lay not the guilt of innocent blood upon your people Israel; but 
let him who has done the murder be revealed. And they shall be expiated concerning 
the blood; but straightway there will come forth a swarm of worms from the excrement 
of the heifer, and spread abroad, and move to the place where the murderer is, and 
crawl over him: and the magistrates shall take him, and judge him.  
 
e) Mishnah Sotah 9:9 When murderers became many the rite of breaking the heifer’s 
neck ceased.  
 
f) Rashi (11th c. France) on v.7 and based on the Talmud:  Our hands did not shed this 
blood, nor did our eyes see it done. But would it enter anyone’s mind that the elders of 
the court are suspect of blood-shedding?! But the meaning of the declaration is: We 
never saw him and knowingly let him depart without food or escort (if we had seen him 
we would not have let him depart without these). 
 
Question For Thought: If we step back from the details of the ritual, what is this Torah 
narrative about? How does Rashi’s comment lean into that?  


